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Performance Guarantee Agreement (PPA) 

This Performance Guarantee Agreement (this “Agreement”) is entered into by the parties listed below (each a “Party” and 
collectively the “Parties”) as of the date signed by Seller below (the “Effective Date”).   

Purchaser:  Seller:  

Name 
and 
Address 

Rancho Murieta Community Service District 

15160 Jackson Rd.  
P.O. Box 1050 
Rancho Murieta, CA 95683 
Attention:  Darlene Gillum, General Manager 

Name 
and 
Address 

SolarCity Corporation 
3055 Clearview Way 
San Mateo, CA 94402 
Attention:  Legal Department 

Phone (916) 354-3709 Phone (650) 638-1028 

Fax (916) 354-2082 Fax (650) 560-6460 

E-mail dgillum@rmcsd.com E-mail contracts@solarcity.com 

Project Name Rancho Murieta Community Service District 
WWTP 

  

 
This Agreement sets forth the terms and conditions of a performance guarantee provided by Seller in conjunction with that certain 
Solar Power Purchase Agreement by and between Seller and Purchaser dated the same date as this Agreement (the “PPA”). All 
capitalized terms used hereunder shall have the meanings given such terms in the PPA. The term of this Agreement shall be 
concurrent with the term of the PPA. This Agreement will be updated as necessary by mutual written agreement of the Parties to 
reflect the as-built specifications of the System. 
 
1. Warranty.  Seller guarantees that during the term of the PPA the System will generate the guaranteed kilowatt-hours (kWh) 

(“Guaranteed kWh”) of energy set forth as follows: 

A.  If at the end of each successive sixty (60) month anniversary of the Commercial Operation Date the 
cumulative Actual kWh (defined below) generated by the System is less than the Guaranteed kWh (defined below), then 
Seller will send Purchaser a refund check equal to the difference between the Guaranteed kWh and the cumulative Actual 
kWh multiplied by the Guaranteed Energy Price per kWh (defined below).  Seller will make that payment within thirty (30) 
days after the end of the relevant calendar year.   

B.  If at the end of each successive sixty (60) month anniversary of the Commercial Operation Date the Actual 
kWh is greater than the Guaranteed kWh during any sixty (60) month period, this surplus will be carried over and will be 
used to offset any deficits that may occur in the next true up period. 

  C. “Guaranteed  kWh”:    
       

True Up Term Years Guaranteed kWh 
Years 1-5  5,974,951  

Years 6-10  5,827,064  

Years 11-15  5,682,836  

Years 16 -20  5,542,179  
 
D. “Actual  kWh” means the AC electricity produced by the System and delivered to Purchaser at the 

Delivery Point in kilowatt-hours measured and recorded by Seller during each successive sixty (60) month anniversary of the 
Commercial Operation Date.  To measure the Actual kWh we will use the SolarGuard™ Monitoring Service or to the extent 
such services are not available, Seller will estimate the Actual kWh by reasonable means.   
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E. “Guaranteed Energy Price per kWh” means the dollar value per kWh as calculated in the table below:  

True Up Term Guaranteed Energy Price per kWh 
Years 1-5  $0.032  

Years 6-10  $0.046  
Years 11-15  $0.062  
Years 16 - 20  $0.077  

 

2. Exclusions.  The Warranty does not apply to any period of time during which System generation is shutdown or adversely 
affected by a repair, replacement or correction required due to the following: 

A. someone other than Seller or its approved service providers installed, removed, re-installed or repaired the 
System; 

B. Destruction or damage to the System or its ability to safely produce energy not caused by Seller or its 
approved service providers while servicing the System (e.g., a tree falls on the System); 

C.  Purchaser’s failure to perform, or breach of, Purchaser’s obligations under the PPA (such as if Purchaser 
modifies or alters the System); 

D. Purchaser’s breach of the PPA including being unavailable to provide access or assistance to Seller in 
diagnosing or repairing a problem or failing to maintain the System as stated in the Solar Operation and Maintenance Guide; 

E. any Force Majeure Event (as defined below); 

F. a power or voltage surge caused by someone other than Seller including a grid supply voltage outside of the 
standard range specified by the Utility; 

G. Any System failure not caused by a System defect (e.g., such as making roof repairs); or 

H. Theft of the System. 

Seller hereby disclaims, and any beneficiary of this Agreement hereby waives, any warranty with respect to any cost savings 
from using the System. 

3. Force Majeure.  If Seller is unable to perform all or some of its obligations under this Agreement because of a Force 
Majeure Event, Seller will be excused from whatever performance is affected by the Force Majeure Event, provided that: 

A.  Seller, as soon as is reasonably practical, gives Purchaser notice describing the Force Majeure Event; 

B. Seller’s suspension of its obligations is of no greater scope and of no longer duration than is required by the 
Force Majeure Event; and 

C. No Seller obligation that arose before the Force Majeure Event that could and should have been fully 
performed before such Force Majeure Event is excused as a result of such Force Majeure Event. 

Seller’s performance will be suspended only during the continuance of the Force Majeure condition and Seller will perform all other 
obligations not affected by the Force Majeure condition. Upon the occurrence of an event of Force Majeure, Seller to the extent 
reasonably practical must use its best efforts to promptly implement a plan to ensure the continued ability to perform its obligations 
and promptly bring to an end the Force Majeure condition.  

“Force Majeure Event” means any event, condition or circumstance beyond the control of and not caused by Seller’s fault or 
negligence. It shall include, without limitation, failure or interruption of the production, delivery or acceptance of electricity due to: an 
act of god; war (declared or undeclared); sabotage; riot; insurrection; civil unrest or disturbance; military or guerilla action; terrorism; 
economic sanction or embargo; civil strike, work stoppage, slow-down, or lock-out; explosion; fire; earthquake; abnormal weather 
condition or actions of the elements; hurricane; flood; lightning; wind; drought; the binding order of any governmental authority 
(provided that such order has been resisted in good faith by all reasonable legal means) the failure to act on the part of any 
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